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TESTIMONY TAKEN BY THE SUB-COMMITTEE.

GEORGIA.

Atlanta, Gkorgia, October 20, 1871.

M. V. BRAND sworn aud esamiued.

By the Chairman, (Mr. Maynard:)
Question. Will you please state your age, nativity, residence, and occupation ?

Answer. 1 am about tliirty-lbur years of age ; I was born in Walton County, in this
State, and now live in Gwinnett County, and I am the sheriff of that county.

Question. How long have you been sheriff of Gwinnett County ?

Answer. I was elected sheriff about the 24th of last December; my commission doca
not date back quite that far. I was deputy sheriff for a year before that time.

Question. State whether you kuow of any acts of lawlessness or violence attributed
to organizations or bauds of disguised men.

Answer. I supjiose you want from me a statement of what I have seen myself; I can
not state that 1 know any at all, of my own knowledge.

Question. Do you know of any injury or mischief being done that is attributed to
such an organization ?

Answer. Yes, sir; I know of some mistreating of peoide, and such as that. We lost
our court-house on the night of tlie lOfcli of September last, I think, and all our records
were burned up. There was a party of men there about 11 o'clock at night. I heard
them when they started off' on horseback, shooting their iiistols. I live not far from
the court-house. And in a few minutes after they started oft' the court-house was on
fire, and of course we supposed that some of that party must have set it on fire. We
do not kuow these things, though ; we have never run it down to that poiut.

Question. You say the court-house was burned ?

Answer. Yes, sir; the court-house aud all the records were burned iip, except a few
old books of the ordinary. Wo did not get a book or paper out of the clerk's office ; not
a i^aper.

Question. How many persons were there ?

Answm: On horseback?
Question. Yes, sir.

Answer. There were tracks of six horses, that we saw.
Question. Have any efforts been made to ferret out the perpetrators?
Answer. Very little. About the time the court-house was burued down I summoned

a party of men to be ready at daylight to go with me and follow these men. The court
was to sit that morning, and my object in starting early was to get upon the tracks of
these men before they were obliterated by people coming to town. I could get hnt
one man to go with me. I arrested some of tl^e parties afterwards, hut they were
turned loose on halx'as corpus. They could not tell whether they were guilty or not.
About the end of the tracks I found three men and their horses. I could not track
them a7iy farther than that. Before that they had split ; three took the left-hand road,
and three the right-hand ; aud 1 kept on the' right-hand track. I got a party of men
to go round after the others, and they said they tracked them awhile and got back into
the same road where I was. I fonnd three men and three horses. They looked as if
they had been ridden pretty hard, for one of the shoes of the horses was off", and there
were frash holes in the hoof. The men were badly scared, so they acknowledged to me;
they said tlicy had been playing cards, and thought I was after them for that crime.

Question. Did you find any disguises?
Answer. No, sir; I did not hunt for any that morning. I had but one man with me,

aud there were three of these men, and a neighbor with them, who made four. I did
not make any search because I was not strong enough.

Question. Did you ever find any disguises f

Answer. Only some horse-covers; and I did not find Ihem myself. They were at Mr.
Spencer's house the same night they burned the court-house, and ordered him to come
out of doors, but he would not go. That night v.heu they split off they went off' in a
hurry, and he found two covers in the morning. And a man of the name of Fowler,
wlu) lives on tlie road going by Mr. Spencer's, found a horse-cover.

Question. What was the character of those covers?
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Answer. Nothing but wliito homespun, just made sort of to fit tbe horse.
Question. You spoke of persons having been mistreated or injured ?

Answer. Yes, sir; a great many in our county, that is, bhu'k people, not many whites.
I am engaged also in selling some groceries, and I liave a clerk at my house. 1 reckon
I had better tell yon that, so that you can understand how it is. There were some parties
in our town indicted for card-jjlaying, and my clerk and a man by the name of Bates,
and a man of the name of Williams, were witnesses against them. They all got letters,
signed by this Klan, ordering tliem -to leave the State at once, or they would meet with
severe consequences. I forget the name the letters were signed by; I think, though,
it was "Fourth division." They have their divisions, and these folks down there belon;?
to the fourth division.

Question. How long has this organization, known as the Ku-Klux, been reputed to
be in existence in your region or neighborhood f

Answer. Well, sir, last year; and I reckon there was a little of it done the year
before ; the most of it has been done last year and this year ; the worst ]iart of it this
year. They get worse all the time, get stronger. I had a man summoned here yester-
day, but he was dismissed by the district attorney, through a mistake, I reckon. The
reason I sumuioued him is this: they have a way of swearing their members in ; they
have two graves, or two caves, or sometiiing of that kind, and in those caves they
have coffins—regular coffins. They meet there on the river, on a hilly place ; there are
two of these places, about six miles apart ; one of them is just about on the line of
the county, whether in Walton County or Gwinnett County I do not know. One is in
Gwinnett County, I know, and you can tell from the marks of the horses about there
that a great many meet there at night. The opinion of the people is, that a great
many are sworn in over these coffins. I had a juau summoned here who went aqd
examined the caves, and the coffins, and who saw them himself; I have never seen
them myself; he was dismissed by mistake, I suppose. A great many others have
done the same thing as well as he; they had him here and intended to use him as a
witness before this committee.

Question. You spoke of their growing worse of late. What do you mean by that ?

Answer. They get more of them ; they ride more. About the time our court-house
was burned we heard of their riding almost every night in the week, going over the
county and mistreating people, some whites.

Question. How, mistreating people "?

Answer. Whipping them.
Question. How many persons have been whipped ?

Answer. I cannot tell you how manj^ ; several black ones. I do not know whether
any wliites have been whipped or not; a great many have been threatened, have re-
ceived notices to leave. I do not remember right now if any whites in our county have
been mistreated. Mr. Holliday, a white man, has been mistreated a time or two by
them. He lives just over the line, bul a part of his property is in our county. Mr.
Spencer has been tureatened by them a great many times ; he has seen them, and they
have threatened to burn his house up and burn him up too if he did not move olf and hush
talking. He is a justice of the peace, and no fault can be found with him, except that
they do uot like him ; may be for his politics, or something of that sort ; his neighbors
cannot find any fault with him ; he is a nice man, *

Question. How is it with the people who have been mistreated? Do they belong to
both political parties, or only to one f

Answer. They generally belong to one.
Question. Which one ?

Answer. The republican party generally ; I have never heard of a so-called democrat
being mistreated by them ; I do not think I have. I hear flying reports every day that
I shall be taken out and hung.

Question. How do those reports get to you ?

Ansiuer. I could never get them started at the foundation ; they come around in some
kind of style through the country; I cannot run them down, though I have tried to
see where they started, but I never could find out. We used to have a signal corjjs, as
we -call it, here during the war; and we down there call this the signal corps; there
are a great many in our town who favor this Klan, and they keep all the Klaus below
us posted about everything. They get to know everything that is going, and we call
them the signal corps.

Question. You say there are a great many there who favor the Klan?
Answer. Yes, sir.

Question. What reason have you for saying that ?

Ansu-er. Because they get so mad with everybody who has anything to do with try-
ing to break it down. They are mad enough to cut my throat now because I am au
officer trying to break down this thing.

Question. Do they justify the Klan ?

Answer. Yes, sir. As long as I have gone so far I will give you the name of one now.
There is a preacher and lawyer there—James P. Simmons; we liked to have had a very
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bad difficulty over it. He accused uie of runuiui,' down the Ku-Klux. He said thcKu-
Klux were lietter Ihau any man wlio ]iassed the law or died to execute the law—luean-
iug the Ku-Klux l)ill of Congress. That got me mad, and I sjjoke pretty short, I reck-
on ; and I said he was one of the sort who were in favor of hurning the court-house.
That made him mad, of course. He denied it, aud we had some few words. He is a
large landholder, and worth a great deal of money.

Question. Do these persons deny the existence of the Klan, or do they say that they
think it is a good thing ?

Answer. They say that they think it is a good thing. I do do not know that they deny
or acknowledge that there are any Ku-Klux ; I do not remember whether they say there
are or not. This man Simmons, that night when he and I were quarreling, said that
the Ku-Klux were a good thing. I told him he was in favor of burning the court-house.
He said the Ku-Klux were hojiester men than any men who i^assed the Ku-Klux law, or
tried to caiTy out the law, or tried to arrest the Ku-Klux. Well, that struck me di-

rectly, for I have been at that a little. His son is the man who sued out the writ of ha-
heas corpus and turned loose the parties that I arrested. There is not a bit of doubt
that there is a big Klan in that county. Reports say that they number from three to
live hundred ; but that is only report aud hearsay. There is no chance to get at it ex-
actly.

Question. Are there any persons there who are recognized as the leaders—as persons
at the head of this organization there ?

Answer. Yes, sir. We have two or three of their captains bound over under bonds
now. Bills of indictment have been found against them in the circuit court.

Question. What is the character aud general standing in society of those men ?

Answer. Generallj' bad ; most of them bad. We bound one over here day before yes-
terday in a $3,000 bond. He was considered a very nice man three years ago. He had
a store then ; but he got to drinking aud carousing and running with this crowd, until
he has broken hiuiself down, and has no property now. He drinks hard, aud is consid-
ered a low-down man by the people who know him.

Question. You have spoken of the political character of the people injured by the Ku-
Klux. What is the ijolitical character of those who are either themselves Ku-Klux or
are friendly to them ?

Ansiver. They say they are democrats ; that is what the Ku-Klux say. When they
abuse anybody they claim all the time to be themselves democrats.

Question. Are there any newspapers published in your county?
Answer. Yes, sir ; there is oue. It comes down pretty hard on us because we tried

.

to arrest these parties.
Question. Is is a republican or a democratic paper ?

Answer. It calls itself democratic. There were eleven men arrested at one time, oue
of whom was a Mr. Allen, whose father had some property. Mr. Peoples, the editor of
this paper, went on with a great long editorial about the law-abiding citizens of the
county being arrested, put in jail, and not allowed to have council. But he called uo
uames except Bony Allen ; the man's name is Bonaparte.

Question. Do you know any reason why the Ku-KIux order should want the court-
house and records to be burned ?

Answer. No, sir ; there is no reason except in counection with these letters. They
found they could not run off the witnesses for the State, and the only chance to keep
off the prosecution was to burn the records, and stave it off for a while.

Question. Were prosecutions peudiiigf
Answer. Yes, sir; several of them—a dozen, I reckon, were under bonds. You see,

these letters from the Ku-Klux named these witnesses for the State. I think you can
see the letters ; they are here in the hands of the marshal. They named the particular
witnesses in this case, and that was the last chance for them to keep off the bill of
indictment.

Question. You say you overtook three parties at the time the court-house was burned.
Were any bills or proceedings pending against them, or their friends ?

Answer. There was no bill against those three parties. Two of them would have
been ready iu about ten or lifteen days to start for Texas. The other is an illicit dis-
tiller all the time ; always on the wrong track ; always doing something wrong. One
of the men has been passing as a pretty clever citizen.

Question. How old persons were they ?

Ansiver. Mr. Hamilton, the oldest, is about thirty; Mr. Patrick is about twenty-
eight ; and Mr. Reynolds is about twenty-two years old.

By Mr. Bayard :

Question. What is the population of your county?
Ansioer. Well, I think we vote about 2,000 ; that is about our voting strength ; there

may be a little more than that. Our people have not turned out and voted since the
war as they used to.

Question. What is the proportion of colored and white population ?
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Ansiver. I suppose there are five whites to one colored. We used to have right smart
colored, but thej* have about run them all out.

Qncslion. What is the political complexion of the county?
A nnwcr. Democrat i c.

Questioiu You say you were elected sheriff of the county?
Answer. Yes, sir ;* but I took both sides of the question ; they all voted for me. I am

one of that sort that does not belong to any party ; I get as many votes on one side as
on the other.

Question. Did I understand yon correctly as saying that you had no personal knowl-
edge of any of these matters/but that they were brought to you by rumor and report
only?

Atiswer. That is the way.
Question. Have you any personal knowledge of these societies yourself, or of the

membership of any individual in them ?

Ausiccr. I hardly understand the question, and I hardly know how to answer it. I

have never seen any of these parties in disguise—never in my life—not one of them.
Qucition. You have spoken of the destmiction of your court-house. Have you any-

thing more than mere suspicion to base your opinion on, as to who set it on fire?

Anstva: Nothing, except these parties being there that night, and leaving there
about the time the court-house was set on fire. And then these letters, too, written to
the State witnesses.

Question. That was to deter witnesses from appearing against men indicted for
playing cards?

Ansioer. Yes, sir ; the idea was to run them off.

Question. These letters were written to intimidate those witnesses?
Answer. Yes, sir.

Question. That fact and the presence of these men on horseback at that time, are the
only grounds you have for supposing that those men destroyed that building ?

Answer. That is all.

Question. Axe your courts regularly held there ?

Answer. Yes, sir ; we have two courts regularly, and sometimes three.
Question. Do you serve process through the county ?

Ansicfy): Yes, sir.

Question. You are called upon to summon witnesses and to arrest ijarties ?

Answer. Yes, sir.

'Qu/istion. Have you had any difficulty in doing that ?

Ansieer. As it happens, I have a deputy sheriff living in this district, down where
this partj' runs, and he runs with them. I do not go down there ; he serves all down
there.

Question. Have you ever had any obstruction in serving the jirocesses of the court.
or in arresting men ?

Answer. No, sir.

Question. Have any of these parties who were bound over been tried yet ?

Answer. No, sir ; not in this court.
Question. You speak of cases at the present term of the court ?

Answer. Yes,- sir.

Question. They have been arrested and are held under hail for trial ?

Answer. Yes, sir; I and the marshal have arrested them. We arrested them in the
night-time ; we could not find them except at night.

Question. Were you deputy marshal there ?

Answei: No, sir ; Mr. Smyth said he would appoint me, but I refused to take it. The
State law will not allow an officer of the United States to hold a commission of this
Stat<>. After I found that out I refused to take the place of deputy marshal, because
I would have to resign my place as sheriff".

Question. Are there anj^ difficulties in obtaining convictions in your courts in cases
of breach of the peace or disorder of any kind ?

Answer. No, sir ; we have a well organized county.
Question. You have fair juries?
Answer. Yes, sir.

Question. Do you have any difficulty in convicting a man when there is reasonable
ground for it ?

Ansiver. None in the world that ever I have seen.

By the Chairman : •

Qncstion. Have any proceedings been instituted in your court against anybody for
destroying the court-house ?

Answer. No, sir. Our court should have met on the Monday morning after the court-
house was burned on Sunday night. The court met and then adjourned. It meets
again in December next. Sejitember and March are our regular courts.

23 G
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By Mr. Bayard :

Question. When was the court-house burued ?^
Autuvcr. On tlic 10th of September.
Qncstiov. Last month ?

Aimcer. Yes, sir; just a late thing.

By the Chairman :

Qucsiio7i. In regard to these whippings you sjioke of, how long since the last one oc-
curred that you liave heard of, or had any information about?

Aiim-cr. ^^'ell, it has been two months, I reckon, since they have done much whipping.
Tliat is all rumor with me, though ; the witnesses themselves are here and can give
you a better understanding about it than I can ; I do not remember exactly the
dates.

By Mr. Lansing :

Question. Have any arrests been made for these whippings and for other violations of
law by the Ku-Klux ?

Atiswer. No, sir. The civil authorities seem inclined not to touch them at all. Well,
I am nnder oath liere, and I would like to give a little statement of what happened in
the upper part of the county some time ago. We have two districts ; one is as bad as
the other. In the one known as Cain's district hardly a mouth ago they had a church
on Sunday there ; and a party that they accused ot belonging to this Ku-Klux got up
a row in the church there about the preaching, and got to shooting pistols about, and
broke up the church. And the preacher did not preach at all ; he had to quit and go
home. A justice of the peace who was present saw that happen, and he issued war-
rants and placed them in the hands of the bailitf; he could not get the baililf to execute
the warrants at all. I think he told me that he handed the subpcenas over to the par-
ties that he wanted to be subpoenaed, and they just tore them up, and did not pay
4ny attention to them at all.

Question. What denomination was holding a meeting there ?

Ansiver. I think it was the Methodists.
Question. W^as it an ordinary church service on Sunday ?

Anstver. Yes, sir. They have churches there once a mouth, I believe. Mr. Tirams is

justice of the peace there. He has been notified time and time again to leave the county
or he would be killed. He would be a mighty good witness here if you had time to
get him here. I have a certified cojiy of his statement saying that he could not enforce
»the law there.

By the Chairman :

Question. Have you that co^iy with you?
Anstca: Yes, sir; here it is :

" State of Georgia, Gwinnett County :

"September 23, 1871, m2d district, a. M.
" I, W. P. A. Timms, as justice of the peace for said district, do hereby certify that,

from threats made by disguised men, or persons going about doing depredations.
I would not be safe in the administration of the law in protection of peace and good
order toward the citizens of the county.

"W. P. A. TIUMS, Justice of the Peace."

I have one from the other justice of the peace of that district and one from the post-
master, a justice of the next district also. It is about the same tiling. They are not
got up in very good style, but you can tell the meaning of them. This man JStr. Spen-
cer is also postmaster. He is here in town to-day, probably. He has been subpojuaed.
He says he has to resign ; that he cannot hold any longer.

Question. Do you say he is in town ?

Ansiver. I think he is here by this time. I looked for him by the 10-o'clock train to-
' day, but I have not seen him yet.

Question. These papers were handed to you as sheriff of the county, I understand ?

Ansiver. Yes, sir ; handed to me by the justice of the peace. They are all going to re-
• sign and quit; they cannot do anything; they told me so themselves.

[The two papers last referred to by the witness are as follows

:

" September 23, 1871.
*'State of Georgia, Gwinnett County :

*' I, Andrew Hays, a notary public of the 562d district G. M. of said county, do cer-
tify that, from the threats made by>lisguisod men going about doing depredations on
the citizens of my county, I would not be safe in the administration of the civil law.

"ANDREW HAYS, Notary Public"

f
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" State of Georgia, Gicinnett County:
" I, J. W. Spencer, notary public and ex-officio justice of tlie peace of tlie 444th dis-

trict G. M. of said county, certify that, from threats made and the condition of this
county generally, I do not consider myself and property safe from bands of disguistd
parties riding of nights in various sections, doing mischief, in the discharge of my duty
as a peace officer. 1 am also postmaster at Cain's post-ofhce, both of which offices I
shall resign if times docs not quiet down and said depredations cease.

'' This September 23, 1871.
" J. W. SPENCER,

"Notary rnhlic and ex-officio Justice of the Peace."

By Mr. Bayard :

Question. You were not present at the time of this difficulty in the church ?

An»wci\ No, sir.

Question. It occurred in the day-time?
Anstver. Yes, sir.

Question. Was it among the people gathered there as part of the congregation ?

Answer. Yes, sir.

Question. It was a local quarrel among themselves ?

Answer. Yes, sir; two young men were drinking and got up a quarrel, and got to
shooting and broke up the church.

Question. That caused the disturbance ?

Answer. Yes, sir.

Question. You do not know what caused the quarrel between those two voun"-
men /

Answer. I did not hear the justice of the peace say.
Question. It was a iiersonal quarrel f

Answer. It seemed to be, from w^hat Mr. Timms said to me.
Question. Have you any warrants in your hands issued for the arrest of those parties ?

Answer. No, sir ; they generally place their w^arrants in the hands of the bailiti'. The
judge of the court places his warrants in my hands.

Question. Is it your duty to serve warrants issued by a justice of the peace ?

Answer. Yes, sir; they are directed to the sherifls of the State, like bench-warrants.
Question. Have you ever been prevented from executing any warrants^
Answer. No, sir; I have always made arrests when I went to do it; I have never

failed yet.
Question. Can you generally serve your processes; do you have any doubt uiwn the

subject ?

Answer. There is a party in the lower part of the county there who, if they knew I
was going there by myself, alone, to serve a warrant, would not let me hold a person
even if I arrested him.

Question. Have you ever tried it and been prevented ?

Answer. No, sir ; I have never been hindered at all.

Question. Have your deputies been hindered?
Answer. Well, the dejiuty does not do much arresting ; I cannot get him to o much

;

he sort of leans on the other side.
Question. I am asking this question: If you give him a process to execute would he

execute it ?

Answer. I suppose so.

Question. Have you ever had any case where he refused, or was unable to do so ?

Ansiver. No, sir.

Question. In whose handwriting is this statement purporting to be made by Mr.
Hays ?

Anstcer. I think it is Mr. Timms's.
Qtiestion. He wrote his own statement and that of Mr. Hays.^
Ansiver. Yes, sir; I think so.

Question. Did he sign Mr. Hays's name ?

•Answer. It looks all like ^lr. Timms's writing ; he did not tell me that he did it, but
it looks like his hand.

By the Chairman :

Question. Have you had any talk with Mr. Hays about this matter ?
Answer. No, sir ; Mr. Timms handed both of these to me.

By Mr. Bayard :

Question. Both of these papers are in Mr. Timms's handwriting?
Answer. It looks so.

Question. Signatures and all ?

Answei: It looks so ; I am well acquainted with Mr. Timms ; I do not know Mr. Hays
very well.
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Qucfitioii. Tiiiinis is tln> only man you saw pcrsoiiiilly ou the subject of these papers?
Answer. I saw Mr. Sjieneer.

Qiivstio)!. Did Mr. Spencer hand yon that paper f

Anmccr. No, sir; he sent it by Mr. Tiuuns ; but I saw him tlie day before, and he said
he would send it or fetch it.

Atlanta, Geougia, October 20, 1871.

HENRY LOWTHEE, (cohm>d,) sworn and examined.

By the Chairman :

Qiieslion. State your age, where you were born, and where you now live.

Annwcr. I will be forty-one years oUl ou the 4tli day of next February; I was born
in Newton County, but live in Wilkinson County when I am at home.

Question. Have you been in jail recently f

Aimwer. Well, yes, I have been in jail.

Question. In what county, and upon what charge ?

Answer. I was in jail in Wilkinson County ; and the charge was that I had a com-
pany of men to take a colored man out and kill him.

Question. Were you ever tried on that charge °!

Answer. No, sir; I never was tried.
Question. How long ago was it that you were put in jail?
Answer. 1 was put in jail on the 2d clay of September last.

Question. By whom ?

Answer. Do you mean who arrested me ?

Question. Yes.
Answer. The parties were Mr. Peacock, the bailiff at that time, Mr. Bruuer, Mr. Hvman,

Mr. Gilbert, and Mr. Rutland.
Question. Did these x>ai'ties get out a warrant against you ?

Answer. No, sir; it was a colored man who got the warrant out and had me arrested.

By Mr Bayard :

Question. What was his name ?
*

Anszver. Rack Bell.

By the Chairman :

Question. Go on now, and state anything that haj)pened to j^ou after you were put in
jail.

Ansiccr. I was put in jail Saturday evening ; my son was put in there with me.
They said they had a warrant for him, but they did not have any. They arrested him
twelve miles from home. When they got to the jail-house and locked the door and
started out, my son said to me: " Father, they are not after me, they are after you.
To-morrow I am going to ask Captain Thomas to turn uie out of jail." Sure enough,
he did so. I asked him to turn me out, for I was in there for nothing. He said I could
not get out without a trial. I said, " Captain, I want a trial." He said, " If you want
one you nuist have it; but to-day is Sunday, and if you Avill take my advice you will
l>ut it oft' until to-morrow. Monday morning I will take you out early and give you a
fair trial." Monday morning came ; they went around and arrested about sixteen per-
sons; about six of them were engaged in a company to protect me. We liad a com-
pany to protect me after they first went to my house. They arrested about eight more
besides them, and brought them to town ; they carried the-m to tlie court-house and
examined about half of them. The.y did not take me out of jail at all. It was nbout
2 o'clock in the day when they got through with them. They dealt with them all,

cither by making them pay |2 70 costs, or giving bonds for appearance at court. Of
course they gave the $2 70. My son, a grown young man, was up there. He said,
" Father, Raclv Bell says he is satisfied you did not have this company of men to take
him out and kill him. They say it is left with him whether you get out of jail or not."
I said, " Tell Rack Bell to come here to the jail." He came ; and 1 said to him, " What
does this mean ? We have ate together and slept together, and we liave heiptsd each
other. It' is with you whether I get out of jail or not." Ho said, "Captain Eli Cum-
mins and Lewis Peacock say you cannot get out of jail." I said, "Tell Captain Cum-
mins to come here." A gentleman came with him by the name of Beaman. Captain
Cunnuins sat down and talked with me about an hour, but there was nothing lie said
that I thought had any substance in it, only when he went to leave he said, " Harry,
are you willing to give up your stones to save your life?" I sat there for a moment, and
then I lold him, " Yes." Said he, "If they come for you will you make fight V I said
" No." He said, " No fuss whatever?" I said, " No." That was about an hour by hud.
I lay 1 ight down then and went to sleep, and did not v» ake up until 2 o'clock iu ilm


